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Abstract

The importance of the research lies in the fact that the observer who scrutinizes the provisions of the
glorious Islamic Sharia is almost certain that its provisions have merely taken care of people's interests,
reform their affairs, and lift their embarrassment, as well as it has legalized to bring benefits and ward off
evil. Most of the people are exposed in their lives to a partner selling his share to a new buyer, which results
in distress, hardship, and embarrassment for the neighbor or old partner. In view of the importance of the
preemption system and its desired wisdom, so the aim of the research is to identify the concept of
preemption and its relevance such as the right to property. It is important in our practical life, and its
attachment to the right of ownership, and related rights, and the consequent social problems that
undermine the building of society do not come from nowhere, but it come from looking at most people
needs for it. If they do not have a compact and contemporary legislation that end these problems in their
infancy. The researcher followed in his paper the deductive descriptive comparative documentary
approach. The study reached many results, the most important of which are: the reason for preemption is
the availability of one of its causes, such as communalism, for example, or neighborhood, which differs from
the wisdom of it, which is the ward off harm; that is assumed by the legislation in the study subject and
cannot prove the opposite. It also differs in the owned property, whether it is registered or not, but the
preference is in the sale of the building only. Based on the previous results, the researcher recommends the
following: the necessity of observing the registration rules to prove the ownership by way of preemption,
whether the introduction of preemption is a judgment or consent in both cases if not there is no registration
and there is no right of intercession. There is a necessity to educate society about its rights by enlightening
it and realizing its awareness of intercession and the extent of its importance, spreading legal and

jurisprudential awareness of what is preemption.

Keywords: Preemption, communalism, ownership.
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