Jaill ol 5 dmalas ) s
Al a plat) g caladU Jail) dda
(ISSN: 1858 — 7054)

22023 ¢ A 30l ¢l il Al
http://www.nilevalley.edu.sd

ol JLadl sl e

Olagadl 8 yu5l Aanle -gilall 4
hommodi19@gmail.com :alsd|

ua.lﬁ_w.l‘

Gl Jiasg Aagdl Bysraondl ool oo Tl 1ia piang ccawlially Byg,unll (e Lataliy Ligaall dasd Tuw dulyull ol
Slylly Bedzedl Llas o O3ls) iy Gilall plaidl o)F § &yl Auaal (ST (Olud ¥l Bsas wldle] Lple cuas @I cbilesal]
olaally @pmtll IS cy0 31,891 &y ids alladll aatsy Llesdl sda Braxs ot 39 <531 &z (0 Lalall dxliall Gug iz (0
e Ol J) Ayl b cnliallg By 9 piall Laag cnlolSie calaslis JMS (y0 ¥ 3azeiy ¥ 0315l I dag «Aaladl Aeliall cunzdl 1)
Blelrog counbially 89,0l Tuse e iliadls ooyl s e Bs3ll LTy epsiaentl) sulall (o Loayliaels clially 3y 9 0ll Loa
Lalyuid) ns) By g i iy 0585 sl laad) @il oo el ) (555 &nygiwal] Loyl giall s Blelye oy i laiz¥ Axblall doaal
oozl blia ( 2alall Axbiall o ilid] gal e cluogilly @bl (e sae ) cdiogs . olall Glanadly Juleily i sl mall
Sl s laall et Tad oalall Jlee] 1Sy «anadll dsyaall § cuslially 59 all Jaslis Bleliadygpms oz &1y cslaally
Gt s,z Jlae] oly conal! g lal Blelia 95 83,209 Bale (oguas puiny Gl (a0, didll szl C8Mlsey Asdoedl canliall 3aoey
Blaty Lagd gaall Apased Toe Blelyn @alall deiciluogtll al (ag tBloludl cee o 3] Blglud! Tuey Sy ¥ Geidat)l &> e 8
Oy camilig Jaall o coaliall Hlo] § Onel! g lat2adlll Lsaall (£l Ol cgsiall pasddl (e Lapbas Jl> § 2olall 2saa

T Al JSUie 6353 8390 o) ¢ laall @iatll golaty G &g mall e @zt (ogial Gilagudl g8l AL

il sl 531l Connlial By gl Bgaall. Bl Bute Al : e Lzl f Lok

37


mailto:hommodi19@gmail.com
http://www.nilevalley.edu.sd/
http://www.nilevalley.edu.sd/

eelitlly 8y puiall e lgunsliy dogiel) drasiis

Character of Punishment and its Foundation on Necessity and
Proportionality

Ahmed Elnour Ekghali Ahmed

Faculty of Law, Gezira University

Author: hommodi19@gmail.com

Abstract

The study dealt with the principle of the character of punishment and its foundation on necessity
and proportionality. This principle is considered one of the important constitutional principles,
which represents one of the guarantees stipulated in declarations of human rights. The
importance of study lies in that legal system establishes a balance between the protection of
rights and freedoms on one hand, and public interest on the other hand. In order to achieve this
protection, the system requires restricting freedoms of individuals through criminalization and
punishment if public interest requires. This balance can only be achieved through two
complementary controls necessity and proportionality. The study aimed to clarify the principles
of necessity and proportionality as one of the constitutional standards, and also standing on
foundation of criminalization and punishment on basic of necessity and proportionality and
taking into account the importance of social interest, and that observing these constitutional
controls leads to reduction of punitive inflation, which is unnecessary. The study followed
descriptive, analytical and inductive comparative approach. The study reached a number of
results and recommendations; the public interest is subject of criminalization and punishment,
which requires necessity to observe of observing two provisions of necessity and
proportionality and it’s the judges application of judicial individualization that achieves true
proportionality who achieve equality, one of the most important recommendations is that the
judge should take into account the personality of penalty when applying penalty of fine to a
legal person and to take into account the penalty appropriate to circumstances of accused
persons within framework of proportionality between act and its consequences and the
Sudanese legislator to abolish unnecessary criminalization provisions.

Keywords: criminal rule-punishment, necessity, proportionality, balance, punitive
individualization
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