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Payment of Insolvency in the Islamic Jurisprudence and the
Sudanese Law- A comparative study
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Abstract

The study dealt with the issue of insolvency payment in Islamic jurisprudence and Sudanese
law, due to the numerous requests for insolvency payment in our Sudanese courts, where it has
become a social and behavioral phenomenon due to the economic situation. The study aimed
to clarify the definition of insolvency as payment from the defenses that require the release of
the debtor and the opinions of the jurists about cases of insolvency and the time of hearing
insolvency evidence and knowledge of the Sudanese law's position on the insolvency payment
as it is one of the defenses available to the debtor. The study also clarified the difference
between insolvency and bankruptcy as two payments to the debtor and the suitability between
achieving the creditor’s interest in obtaining his right before accepting the payment of
insolvency on one hand, and the debtor’s interest in not restricting his freedom on the other
hand. With the help of God almighty, | have succeeded in my research to follow a method
that combines both the analytical and inductive method. The study concluded with several
results, the most important of which is that the Sudanese law stipulates that the debtor’s
insolvency should be proven as a condition of release, while the comparative law requires that
the debtor’s insolvency should be proven as an impediment to imprisonment. Before
imprisonment, one of the most important recommendations is to work on creating a
comprehensive insolvency legal system through legislative texts that are explicit and direct in
the Civil Transactions Law.

Keywords: insolvency, evidence of insolvency, debtor imprisonment, bankruptcy.
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